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AIG 



American International Companies^ 



Employee Benefit Plan Fiduciary Liability Insurance 

^ POLICY NUMBER: 495'3d'3b 

RENEWAL OF: 874-44-03 

D Granite State Insurance Company 

D Illinois N^Tionat Insurance Comoanv 

DNsiional Union Fire Insurance Ccmpanv of Louisiana^ 

HNetional Union Fire Insurance Co. of Pittsburgh. Pa- 

Dncw Hampshire Insurance Compony 



CIaIU Insurance Company 
DAmcricen Home Assurance Company 
DAmarlcan Intsrnanonal Pacific Insurance Company 
D American International South Insurance Compgny 
D Birmingham Fire Insurance Company of Pennsylvania 



(each of the above being e capital stock company) 



COVERAGE OF THIS POLICY IS GENERALLY UMITED TO "*°'^'" ™ poUCY PERIOD 
CLAIMS THAT ARE FIRST "*"E AGAINST THE INSURED DUHW^^ ^^^^ 

rAsVrA;^™V\ri;rc;R%™LY'TNrDlsSsrX COVERAGE THEREUNDER 

WITH YOUR INSURANCE AGENT OR BROKER. 

:^^^^^. vj ^A-YTu^-GSs^'o^i '^^^^^'^^^'ti^^SrB^ 

AMOUNTS INCURRED FOR LEGAL DEFENSE. AMOUNTS .NCURRED FOR LEGAL DEFENSE 
SHALL BE APPLIED AGAINST THE RETENTION AMOUNT. 

notice: the INSURER HAS THE DUTY ^ °YJ"°Y """j^^f ' ™^^suREf MUST 
PiFPT TO ASSUME THE DUTY TO DEFEND, IN ALL EVENTS. THE '"^""X^.^„ to 

THE FINAL DISPOSITION OF A CLAIM. 

NOTICE: TERMS APPEARING IN BOLD FACE TYPE HAVE SPECIAL MEANING. SEE CLAUSE 

3 OF THE POLICY. 

DECLARATIONS 



ITEMS 



(herein TMamed Sponsor") 



1(a) 

Kb) 

Mc)_ 
2 



NAMED SPONSOR.t/arCa INC. AND ITS SUBSIDIARIES 



MAILING ADDRESS: iil MASSACHUSmSAVE AW 

WASHINGTON, DC 20001 



SUBSIDIARY COVERAGE: 



PLAN COVERAGE: 



Any past, present or future Subsidiary of the Named 

Sponsor . 

Any past, present or future Plan 



3(a| 



POLICY PERIOD: From: October 30. 2002 Jo: Octobcr 30 . 2003 

12:01 A.M. standard time ai the address stated in Item Ha) of the Declarations^ 



POLICY AGGREGATE LIMIT OF LIABILITY (herein "Umlt Of Liability ) 
For all Loss, in the aggregate, under this policy including Defense Costs (other 
than Dofense Costs (if any) set forth in Item 3(b) of the Declarations): 
$5,000,000 t 



138200 
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ITEMS IContinued) 



3{b) 
3(c) 



4(a) 



) 



138200 



ADDITIONAL LIMIT OF LIABILITY FOR DEFENSE COSTS: $0 

SUBLIMIT OF LIABILITY FOR VOLUNTARY 

COMPLIANCE LOSS 

For all Voluntary Compliance Loss, in the aggregate, U See endorsement # 

under this policy including Defense Expenses None 

This Sublimit of Liability shall be part of and not in 
addition to the Policy Aggregate Limit of Liability 
set forth in Item 3(a) of the Declarations. 



RETENTION: Not applicable to: (i) non- Indemnifiable Loss of a Natural 

Parson Insured (ii) judgments and settlements (all Coverages); 
and (iiil Voluntary Compliance Loss 

Defense Costs: $50,000 
D None 



CONTINUITY DATE: Oct ober 30. 1 998 

PREMIUM: $40,000 



NAME AND ADDRESS OF INSURER (herein "Insurer"}: 

National Union Fire Insurance Company of Pittsburgh, 
175 Mater Street 
New York. NY 10038 



Pa. 



Thie policy Is issued only by the insurence company indicated in this \XQn\ 7. 
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urer has caused this policy to be signed on the Declarations 



IN WITNESS WHEREOF, the Insurer has caused th.s poncy lo "«="«'"=" '^'•'- -" 
paqe by its President, a Secretary and a duly authorized representatwo of the Insurer 




>(;. ^%4Jl 




SECRETARY 



PRESIDENT 



AUTHORIZED REPRESENTATIVE 



COUNTERSIGNATURE DATE 



COUNTERSIGNED AT 



>A/?C fXCfSS 5 SU^IUS INC 
1122 FRANKLIN AVENUE. 3RD FL 
GARDEN CITY. NY 11530 
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American International Companies® 
Employee Benefit Plan Fiduciary Liability Insurance 

In consideration of the payment of the premium, and in reliance upon the statements made to 
the Insurer by application, including any attachments and any materials mcorporated therem 
which form a part of this policy, the Insurer agrees as follows: 

1. INSURING AGREEMENTS 

<a) Solely with respect to Claims first made against an Insured during the Policy Period 
or the Discovery Period (if applicable) and reported to the Insurer pursuant to the 
terms of this policy, and subject to the other terms, conditions and limitations of this 
policy, this policy shall pay the Loss of each and every Insured arising from a Claim 
against an Insured for any actual or alleged Wrongful Act by any such Insured (or 
by any employee for whom such Insured is legally responsible), 

(b) Solely with respect to CAP Penalties and Delinquent Filer Penalties assessed 
against an Insured, and Voluntary Fiduciary Correction Loss incurred by an 
Insured, during the Policy Period or the Discovery Period (if applicable) and 
reported to the Insurer during the Policy Period or the Discovery Period (if 
applicable) or within thirty (30) days after the end of the Policy Period or the 
Discovery Period (if applicable), and subject to the other terms, conditions and 
limitations of this policy, this policy shall: 

(i) pay the CAP Penalties and Delinquent Filer Penalties; and 
) (ii) reimburse the Voluntary Fiduciary Correction Loss. 

of each and every Insured, collectively not to exceed the amount of the Sublimit of 
Liability set forth in Item 3(c) of the Declarations; provided that the Insured shall 
select a Panel Counsel Firm as provided in Clause 9 of the policy. 

The payment of any Voluntary Compliance Loss under this policy shall not waive any of 
the Insurer's rights under this policy or at law, including in the event that a Voluntary 
Compliance Loss results in a Claim, 

DEFENSE AGREEIWENT 

(a) INSURER'S DUTY TO DEFEND 

Except as hereinafter stated, the Insurer shall have both the right and duty to defend 
any Claim against an Insured alleging a Wrongful Act, even if such Claim is 
groundless, false or fraudulent. 

The Insured shall have the right to effectively associate with the Insurer in the 
defense of any Claim, including, but not limited to, negotiating a settlement, subject 
to the provisions of this Clause 2. The Insurer shall not, however, be obligated to 
defend any Claim after either: (1) the Limit of Liability and any additional Defense 
Costs (if any) indicated in Item 3(b) of the Declarations have been exhausted; or (2) 
after the rejection of a settlement offer, pursuant to the terms of subparagraph (c) of 
this Clause 2. 

(b) INSURED'S OPTION TO ASSUME DEFENSE 

Notwithstanding the above, the Insureds shall have the right to assume the defense 
of any Claim made against them. This right shall be exercised in writing by the 
Named Sponsor on the behalf of all Insureds within sixty (60) days of the reporting 
of the Claim to the Insurer pursuant to Clause 8 of the policy. Upon receipt of such 
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"tt,rmen Provided that he In'.urer shall be permitted to effectively associate w.th 
thT n^ureds n he defense of any Claim. Includinfl but not lirriited to negot.atmg a 
settlement of any Claim, the Insurer's consent to settlements, stipulated judgments 
and Defense Costs shall not be unreasonably withheld, 
(c) GENERAL PROVISIONS (applicable to both (a) and «b) above) 

The insurer shall advance Defense Costs prior to the final disposition of ' C'^'"'' 
subject to the other provisions of this policy. Such advance payments by the 
nsurer shall be repaid to the Insurer by the Insureds, severally ^«°'d'"fl *° f «'^ 
respective interests, in the event and to the extent that the Insureds shall not be 
entitled under the terms and conditions of this policy to payment of such Loss. 

The InsuredCs) shall not admit or assume any liability, enter into any settlement 
agreement, stipulate to any iudgment. or incur any defense Costs without the poor 
written consent of the Insurer. Only those settlements, stipulated judgmeijts and 
Defensa Costs which have been consented to in writing by the Insurer shall be 
recoverable as Loss under the terms of this policy. 

The ln3ured(s) shall give the Insurer full cooperation and such information as the 
Insurer may reasonably require. The Insurer may make any settlement of any Cla.m 
it deems expedient with respect to any Insured, subject to such Insureds written 
consent. If any Insured withholds consent to such settlement, the Insurers liability 
for ail Loss on account of such Claim shall not exceed the amount for which the 
Insurer could have settled such Claim, plus Defense Costs incurred as of the date 
such settlement was proposed in writing by the Insurer. Further, in the event the 
Insurer is defending the Claim pursuant to Clause 2|a) above, then the Insurer shall 
tender the Claim to the Insureds who shall thereafter at their own expense and on 
their own behalf negotiate and defend such Claim independently of the Insurer. 

Selection of counsel to defend the Claim made against the Insureds shall be 
governed by Clause 9 of the policy (if applicable). 

3. DEFINITIONS 

"Administrator" means an Insured with respect to any Wrongful Act described in 
subparagra^jh (2) of the Definition of Wrongful Act. 

"Benefits" means any obligation under a Plan to a participant or beneficiary under a Plan 
which is a payment of money or property, or the grant of a privilege, right, option or 
perquisite. 

-Breach of Fiduciary Duty' means a violation of the responsibilities, obligations or duties 
imposed upon Insureds by ERISA. 

-Cafeteria Plan" means a plan as defined in Section 125 of the Internal Revenue Code of 
1986, as amended or a plan from which the participants may choose among two or more 
benefits consisting of cash and qualified benefits. 

XAP Penalties" means fines, penalties, sanctions, voluntary correction fees, compliance 
fees or user fees assessed against or collected from an Insured by the Internal Revenue 
Service (1RS> pursuant to a written agreement to correct an inadvertent Plan defect under 
an Employee Plans Compliance Resolution System, provided that such agreement to 
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this policy is a continuous renewal). 
"Claim" means: 

relief which is commenced by: .^^H-nn- nr 

criminal proceeding); or 

subject; or . .. l. tua n <^ npoartment of Labor, the Pension Benefit 

the United States. 

detoxifying or assessing the effects of Pollutants. 

-consuming Fees" means fees charged bv a tMrd Party --7;^'^-t„^,3?re'rcH Z 

accountant resulting solely from the '''^['^''^'°l°l^ZlTs^^^^^^ 

Fiduciary Duty, but excluding any fees, costs or ^'^P^^ff "^J^'^; 

or (ii) identifying, finding or assessing such Breach of F.duclary Duty. 

••Defense Costs" means reasonable and n-e^ary fees costs and exp^^^^^^^^^^^ ™ 

in writing by the Insurer (including prem.urns or any appeabon^^ ^^^^^ ^^^^^^.^^ 

similar bond, but without any obligation f /P^'^^/^^ J.J^'^lpeal of a Cl-im against an 
solely from the i^^'^^tigation adjustment defense and/or 'PP^'J^ ^^^,^,, 3,^ 

Insured, whether incurred under Clause 2{a), <b) or <c) o »^'J P° J' 
compensation of Natural Person Insureds or employees of an Insured. 

"Defense Expenses" means reasonable and necessary attorne^^^^^^^^^^ 

consented to in writing by the '"^^'^^V^^^^o angles co^^^^^^^^ associated 

Person Insureds or employees of an Insured. 

..Delinquent Filer Penalties" means r^^'^'^c'X^V^rgtam^o^TnX^^^^^^ to^ 

the IRS under a Delinquent Pler Vol^J^W^Y Compliance Program tor nao 

file Form 5500. provided that the ^f-\\'l^g;^:^^:'^^ the r.u"r of which' this policy 
Period (or during the policy period of a polidV issued by tne ms 
is a continuous renewal). 

formal program established by the Named Sponsor or any Subsidiary. 

"Employee Benefit Law" means ERISA or any similar ---[^ <J^ ;rJo^7d toVhU': 
United States. Canada or any state or °^^^«/ '""^^.'f ,^" ^^^^^^"^^^^^^ the Definition of 

Plan is subject. Except to the extent set forth '^«"f P^J'S^P*^'^' ^° „^erning worker's 
wrongful Act. Employee Benefit Law ^i^^'l "°.^^ ';;;: ^'^^^^^^..^r^,!;"^^^^^^^^^^ disability 
compensation, unemployment insurance. Socal Security, government m 

benefits or similar law. 
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-ERISA" means The Employee Retirement Income Security Act of 1974 (including, but not 
limited to, amendments relating to the Consolidated Onnnibus Budget Reconciliation Act of 
1985, the Health Insurance Portability and Accountability Act of 1996. the Newborns* and 
Mothers' Health Protection Act of 1996, the Mental Health Parity Act of 1996, and the 
Women's Health and Cancer Rights Act of 1998), and including any amendment or revision 
thereto. 

"ESOP" means any employee stock ownership plan as defined in ERISA, or any other Plan 
under which investments are made primarily in securities of the Sponsor Organization or 
whose assets at any time within twelve months prior to the inception date of this policy 
were cohnprised of 20% or more of securities of the Sponsor Organization. 

Tiduciary" means a fiduciary as defined in an Employee Benefit Law (if applicable), with 
respect to a Plan, or a person or entity who exercises discretionary control as respects 
the management of a Plan or the disposition of its assets. 

"Foreign Jurisdiction" means any jurisdiction, other than the United States or any of Its 
territories or possessions. 

"Foreign Policy" means the Insured's or any other member company of American 
International Group, Inc/s (AI6) standard fiduciary or pension trust liability policy (inclodJng 
all mandatory endorsements, if any) approved by AIG to be sold within a Foreign 
Jurisdiction, that provides coverage substantially similar to the coverage afforded under 
this policy. If more than one such policy exists, then Foreign Policy means the standard 
policy most recently registered in the local language of the Foreign Jurisdiction, or if no 
such policy has been registered, then the policy most recently registered in that Foreign 
Jurisdiction. The term Foraign Policy shall not include any directors and officers, 
partnership, managerial, comprehensive general liability, employment practices liability or 
professional liability coverage. 

"Fringe Benefit" means any plan or benefit described in Section 132 of the Internal 
Revenue Code of 1986, as amended. 

'Indemnifiable Loss" means Loss for which the Sponsor Organization has indemnified or 
is permitted or required to indemnify any natural person Insured. 

•"Insuradtsj" means; 

(1) any Natural Person Insured; 

(2) any Plan(s); 

(3) the Sponsor Organization; and 

(4) any other person or entity in his, her or its capacity as a Fiduciary, Administrator 
or trustee of a Plan and included in the Definition of Insured by specific written 
endorsement attached to this policy. 

"Loss" means damages, judgments (including pre/post- judgment interest on a covered 
judgment), settlements and Defense Costs; however, Loss shall not include; (1) civil or 
criminal fines or penalties imposed by law, except (I) to the extent set forth in Item 3(c) of 
the Declarations page for Voluntary Compliance Loss, (ii) UK Finos and Penalties, (iii) the 
five percent or less civil penalty imposed upon an Insured under Section 502(i) of ERISA, 
and (iv) the 20 percent or less penalty imposed upon an Insured under Section 602(1) of 
ERISA, with respect to covered settlements or judgments; (2) the multiplied portion of 
multiplied damages; (3) taxes or tax penalties; (4) any amount for which an Insured is not 
financially liable or which is without legal recourse to the Insured; (5) Benefits, or that 
portion of any settlement or award in an amount equal to such Benefits, unless and to 
the extent that recovery of such Benefits Is based upon a covered Wrongful Act and is 
payable as a personal obligation of a Natural Person Insured; or (6) matters which may 
be deemed uninsurable under the law pursuant to which this policy shall be construed. 
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I any in.ured (subject to t^e DOlicyi othsr « ""'• "™'"° „, ^,i„i„,| „„ and knowing or 

exclusions of this policy. 

Loss shall include Voluntary Complfance Loss. 

::rn;v.r:rc:;.^'.r ^r, lorr^:; ,r ,°„%M, pin^rrr. L,to. pr,tne,..p. o, 

the management board of a limited liability companv^ 
"Natural Person Insured" means any: 

,1) oast present or future natural person director, officer, governor, general partner 
"' 'n.an'agemen7 committee member, r^embar o. the board °* ^^^^^^s - e , 
of a Sponsor Organization or if applicable, of a Plan, and as to ^» o^^^ ^^°^^ 
his or her capacity as a Fiduciary. Administrator or trustee of a Plan, or 
(2) past present or future natural person in a position equivalent to a pos.tron l.sted m 
subparagraph (1) of this Definition in the event that the Sponsor Organ.z«t.on .s 
operating m a Foreign Jurisdiction, 

-Non. qualified Plan" means any of the following plans for a ^/"f^^, 9;°"^ °J^"^^^^^^^^^ 
or highly compensated directors, officers and/or employees: deferred compensation plan. 
supplemental executive retirement plan, top- hM plan, or excess benefit plan 
"Pension Plan" means a pension plan as defined in any Employee Benefit Law. 

..p,an" means automaticaHy. ^^^^:^::^^^i^^;,^^::j:;::::;:j^ 

'rorarn'-^rg/Verem.'^rd' rATor'^Jn'qt;-!- P-an. established anywhere in the 
woMd which was, is shall be sponsored solely by the Sponsor Org.n.zat.on. or 
Tpols'or'd join^Jby the Sponsor Organization and a labor organ.zat.on, ^o^^yjorfl 
bene it of tie er^plo'yees and/or the directors, officers, governors. '"^"^^^/"Vers of he 
members, members of the board of managers or natural person general partners of the 
Sponsor Organization, subject to the following provisions: 

if such Plan is a Pension Plan{sl, other than an ESOP. stock option plan or 
Pension Plan described in subparagraphs (5)(a) and 5(b) below, ther, the Named 
sponsor shall provide written notice of such Plan to the Insurer P''°^J° ^^e 
^caption date of this policy, unless such Plan was already covered under a pol.cy 
issued by the Insurer of which this policy is a continuous renewal; 
if such Plan was sold, spun- off or terminated prior to the '"^«P^'°"/^^*^/' /"^^^ 
policy the Named Sponsor shall provide written notice ^r,^^"*;^ ."'^';„'^;";,"1*,^^^ 
termination to the Insurer prior to the inception date of ^^^'3 P^' °Y. ""'"^ »';:^^ 
sale, spin-off or termination had already been reported to the ?nsur«r under a 
policy issued by the Insurer of which this policy is a continuous renewal. 



1 



(1) 



(2) 
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I ' . ,3, . 3U0. Plan ,s sold, spu.cff or t--ec, -..g ^^^;Z^;X:T^ 

Sponsor shall provide written notice of such sale, spin on 
Insurer prior to the end of the PoUcy Per.od: ^^^.^^ 

attached to this policy; or ccno r.r ctnrk nntion nlan) and: 

addi ional premium or amendment of the provisions of the P° -V/^^"'/^^^^^^^ 
Insurer relating to such new Plan. The 90 day ^^^"^^'"^"""'rP.nrion Plans of 
if such new Plan does not constitute one of the f.ve largest P""''"" P'""'* °J 
ha Spohsor Organization and the failure to report such Plan w.thin the 90 day 
eporting period was due to inadvertent omission by the Named Sponsor and 
upon discovery of such Plan, the Named Sponsor shall notify the Insurer as 
soon a pracTcable. provide any information required by the Insurer relatmg to 
such Plan and pay any premium required by the Insurer relatmg to such Plan. 

The Definition of Plan shall also include: 0) the ^^''''/'"a,. ^^^^^"^'"r'.t'lj 
programs: unemployment insurance. Social Security, or ^'^f i^^f J.^^'^^;,?,", ,i^°''i', 
with resoect to a Wrongful Act defined in subparagraph (2) of the Definition or 
Wron^fu A t?n this polic'y; (ii) any Pension Plan (other than an ^^l^^l.^J^^^^'Z 
planj considered or created by the Sponsor Organization during the Policy Per od^ ^ 
iiii) any other plan, fund or program, which is included m the Definition of Plan by 
specific written endorsement attached to this policy. 

In no event, however, shall the Definition of Plan include any multiemployer plan as 
defined in Employee Benefit Law. 

"Policy Period" means the period of time from ^^^^ '"'=«P«°V''%'I;nhe' oSaL^nVo' 
Declarations to the earlier of the expiration date shown m Item 2 of the Declarations or 
the effective date of cancellation of this policy. 

-Pollutants" include (but are not limited to) any solid, liquid, gaseous or ^l^ef-"^' J"'""\°/ 
contaminant, including smoke, vapor, soot, fumes, acids alkalis. ^^!;«-"'= ^^ J^^^^^^ 
Waste includes (but is not limited to) materials to be recycled, reconditioned or reclaimed. 

"Sponsor Organization" means the Named Sponsor designated in '^"^ J °/ ^*;^ 
Declarations and any Subsidiary thereof; and. in the event «"V bankrup cy proceed mg 
shall be instituted by or against the Named Sponsor or any Subsidiary hereof, the 
resulting debtor in possession (or equivalent status outside the United States), if any. 

"Subsidiary- means any past, present or future: (1) for-profit entity of which the Namad 
Sponsor has ManagemBnt Control either directly or indirectly throuflh one or '""re <>th«r 
Subsidiaries: and (2) not-for-profit entity under section 501(c)(3) ''^ ^Ij^ '"\\7' "HeTr^ 
Code of 1986 (as amended) sponsored exclusively by the Named f P""^*''/^®. f/"" 
Subsidiary shall automatically apply to any new Subsidiary acquired or created during 
the Policy Period. 
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A for-profit entity ceases to be a Suhaidlary when the Named Sponsor no longer 
maintains Management Control of such Subsidiary. A not-for-profit entity ceases to be a 
Subsidiary when the Named Sponsor no longer exclusively sponsors such Subsidiary, 

"UK Fines and Penalties*' means civil fines and penalties assessed against an Insured by 
either the Pensions Ombudsman appointed by the Secretary of State for Social Services in 
the United Kingdom or by the Occupational Pensions Regulatory Authority in the United 
Kingdom or any successor body thereto, subject to the other terms, conditions and 

exclusions of the policy. - o • 

"VEBA" means a voluntary employees' beneficiary association as defined in Section 
501(c)(9) of the Internal Revenue Code of 1986, as amended and the regulations 
thereunder, the purpose of which is to provide for life, sickness, accident or other benefits 
and that is funded solely by the Sponsor Organization, and provides benefits for voluntary 
members who are employees or former employees of the Sponsor Organization and/or 

their beneficiaries. _ „ ^., „ ,^, . 

"Voluntary Compliance Loss*' means CAP Penalties, Delinquent Filer Penalties and 

Voluntary Fiduciary Correction Loss. 

•Voluntary Fiduciary Correction Loss" means damages. Defense Expanses and 
Consulting Fees incurred in connection with the U.S. Department of Labor's ("DOL") 
Voluntary Fiduciary Correction Program as set forth in the Federal Register, resulting from 
an inadvertent Broach of Fiduciary Duty occurring during the Policy Period (or during the 
policy period of a policy issued by the Insurer of which this policy is a continuous 
renewal), provided that such compliance with the DOL'S Voluntary Fiduciary Correction 
Program results in the Insured obtaining a "No Action" letter from the DOL; however. 
Voluntary Fiduciary Correction Loss shall not include: (1) civil or criminal fines or 
penalties imposed by law; (2) punitive or exemplary damages; (3) the multiplied portion of 
multiplied damages; (4) taxes or tax penalties; (5) any amount for which an Insured is not 
financially liable or which is without legal recourse to the Insured; (6) Benefits, or that 
portion of damages equal to such Benefits; (7) matters of which the Insured had 
knowledge prior to the inception date of this policy or the first policy issued by the 
Insurer to the Named Sponsor of which this policy is a continuous renewal; or (3) 
matters which may be deemed uninsurable under the law pursuant to which this policy 
shall be construed. 

"Welfare Plan" means a welfare plan as defined in Employee Benefit Law, 

"Wrongful Act" means: 

(1) as respects an Insured: a violation of any of the responsibilities, obligations or 
duties imposed upon Fiduciaries by Employee Benefit Law with respect to a Plan; 
or any matter claimed against an Insured solely by reason of his, her or its status 
as a Fiduciary, the Plan or the Sponsor Organization, but only with respect to a 
Plan; and 

(2) as respects an Administrator, any act, error or omission solely in the performance 
of one or more of the following administrative duties or activities, but only with 
respect to a Plan: 

(i) counseling employees, participants and beneficiaries; or 

(ii) providing interpretations; or 

(ill) handling of records; or 

(iv| activities affecting enrollment, termination or cancellation of employees, 
participants and beneficiaries under the Plan, 
or any matter claimed against an Insured solely by reason of his, her or its status 
as an Administrator, the Plan or the Sponsor Organization, but only with respect 
to a Plan; 

(3) as respects a Natural Person insured, any matter claimed against him or her 
arising out of his or her service as a Fiduciary or Administrator of any 
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multiemployer plan as defined by ERISA, but only if such service is at the specific 
written request or direction of the Sponsor Organization and such multiemployer plan 
is added by specific written endorsement attached to this policy, identified as a 
multiemployer plan and any required premium is paid. In no ever^t shall coverage under 
this policy extend to a Claim against a multiemployer plan itself, its contributing 
employerls) or any other fiduciaries or administrators of such plan, other than a Natural 
Person Insured. 

4. WORLDWIDE EXTENSION 

Where legally permissible, this policy shall apply to a Claim made against any Insured 
anywhere in the world. 

With regard to a Claim($) brought and maintained solely in a Foreign Jurisdiction against 
an Insured formed and operating in such Foreign Jurisdiction, the Insurer shall apply to 
such Claim(s) those terms and conditions (and related provisions) of the Foreign Policy 
registered with the appropriate regulatory body in such Foreign Jurisdiction that are more 
favorable to such Insured than the terms and conditions of this policy. However, this 
paragraph shall apply only to Clauses 1, 3-5, 9-13, and 16-19 of this policy and the 
comparable provisions of the Foreign Policy. In addition, this paragraph shall not apply to 
the non- renewal or claims made and reported provisions of any policy. 

All premiums, limits, retentions, Loss and other amounts under this policy are expressed 
and payable in the currency of the United States of America. If judgment is rendered, 
settlement is denominated or other elements of Loss are stated or incurred in a currency 
other than United States of America dollars, payment of covered Loss due under this 
policy (subject to the terms, conditions and limitations of this policy) will be made either 
in such other currency (at the option of the Insurer and if agreeable to the Named 
Sponsor) or, in United States of America dollars, at the rate of exchange published in The 
Wall Street Journal on the date the Insurer's obligation to pay such Loss is established 
(or if not published on such date the next publication date of The Wall Street J ournal ). 

5. EXCLUSIONS 

The Insurer shall not be liable to make any payment for Loss in connection with a Claim 
made against an Insured(s): 

(a) arising out of, based upon or attributable to the gaining in fact of any profit or 
advantage to which an Insured was not legally entitled; 

(b) arising out of, based upon or attributable to the committing in fact of any criminal or 
deliberate fraudulent act, or any knowing or willful violation of any statute, rule or 
law, including, but not limited to Employee Benefit Law; 

[The Wrongful Act of any Insured shall not be imputed to any other Insured for the 
purpose of determining the applicability of the foregoing exclusions 5(a) and 5(b).l 

(c) for discrimination in violation of any law, except that this exclusion shall not apply to 
discrimination in violation of Employee Benefit Law: 

id) alleging, arising out of, based upon or attributable to the facts alleged, or to the same 
or related Wrongful Act alleged or contained, in any claim which has been reported, 
or in any circumstances of which notice has been given, under any policy of which 
this policy is a renewal or replacement or which It may succeed in time; 

(e) alleging, arising out of. based upon or attributable to, as of the Continuity Date, any 
pending or prior: (1) litigation; or (2) administrative or regulatory proceeding or 
investigation of which an Insured had notice, or alleging or derived from the same or 
essentially the same facts as alleged in such pending or prior litigation or 
administrative or regulatory proceeding or investigation; 
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(f) for failure to fund a Plan in accordance with Employee Benefit Law or the Plan 
instrument, or the failure to collect contributions owed to the Plan; except That this 
exclusion shall not apply to Defense Costs: 

Ig) alleging, arising out of, based upon or attributable to any act or omission in his/her 
or its capacity as a Fiduciary or Administrator of any plan, fund or program, other 
than a Plan as defined in this policy, or by reason of his, her or its status as a 
Fiduciary or Administrator of such other plan, fund or program; 

(h) for bodily injury, sickness, disease, or death or emotional distress of any person, or 
damage to or destruction of any tangible property, including the loss of use thereof; 
except that this exclusion shall not apply lo Defense Costs incurred in the defense 
of a Claim for Breach of Fiduciary Duty; 

alleging, arising out of. based upon or attributable to any Wrongful Act as respects 
the Plan taking place at any time when the Sponsor Organization did not sponsor 
such Plan or when the Natural Person Insured was not a Fiduciary. Administrator, 
trustee, director, officer, governor, management committee member, member of the 
board of managers, general partner or employee of the Sponsor Organization or if 
applicable, a Plan; 

(j) alleging, arising out of. based upon, attributable to. or in any way involving, directly 
or indirectly: (1) the actual, alleged or threatened discharge, dispersal, release or 
escape of Pollutants: or (2) any direction or request to test for, monitor, clean up, 
remove, contain, treat, detoxify or neutralize Pollutants; provided, however, that this 
exclusion shall not apply to non- Indemnifiable Loss arising from a Clairh alleging 
damage to a Plan, other than non- Indemnifiable Loss constituting Cleanup Costs; 

6. LIMIT OF LIABILITY (FOR ALL LOSS - INCLUDING DEFENSE COSTS) 

The Limit of Liability stated in Item 3(a) of the Declarations is the limit of the Insurer's 
liability for all Loss, including Defense Costs, under this policy arising out of all Claims 
first made against the Insured during the Policy Period or the Discovery Period ilf 
applicable). The Limit of Liability stated in Item 3(b) of the Declarations, if any, shall be an 
additional Limit of Liability for that part of Loss constituting Defense Costs incurred in 
connection with all Claims first made against the Insured during the Policy Period or the 
Discovery Period (if applicable). The Limit of Liability for Defense Costs stated in Item 
3(b) shall be in addition to and not part of the Limh of Liability stated in Item 3(a) of the 
Declarations. Loss constituting Defense Costs shall first reduce the additional Limit of 
Liability stated in Item 3(b). Should the Limit of Liability stated in Item 3(b) of the 
Declarations become exhausted, or should the Limit of Liability stated in Item 3(b) of the 
Declarations be stated as "none", then subsequent Defense Costs will reduce the Limit of 
Liability stated in Item 3(a). 

The Sublimit of Liability set forth in Item 3(c) of the Declarations shall be part of and not 
in addition to the Limit of Liability set forth in Item 3(a). 

The Limit of Liability for the Discovery Period shall be part of. and not in addition to, the 
Limit of Liability for the Policy Period. Further, any Claim which is made subsequent to 
the Policy Period or Discovery Period (if applicable), which pursuant to Clause 8(b) or 8(c) 
is considered made during the Policy Period or Discovery Period, shall also be subject to 
the aggregate Limit(s) of Liability stated in Item 3 of the Declarations. 



Defense Costs, whether incurred under Clause 2(a). (b) or (c| of this policy, are not 
payable by the Insurer in addition to the Limit of Liability; except that the separate 
limit, if any« listed in Item 3(b) of the Declarations shall be in addition to the 
aggregate Limit of Liability stated in Item 3{a) of the Declarations. Defense Costs are 
part of Loss and as such are subject to the Limit of Liability for Loss. 
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7. RETENTION CLAUSE 

The Insurer shall only be liable for the amount of Loss arising from a Claim which is in 
excess of the Retention amount stated in Item 4 of the Declarations, such Retention 
amount to be borne by the Insured and shall remain uninsured, with regard to all Defense 
Costs other than: (1) non- Indemnifiable Loss of a Natural Person Insured; and (2) 
Voluntary Compliance Loss. A single Retention amount shall apply to Loss arising from 
all Claims alleging the same Wrongful Act or related Wrongful Acts, 

8. NOTICE/CLAIM REPORTING PROVISIONS 

Notice hereunder shall be given in writing to the Insurer named in Item 7 of the 
Declarations at the address Indicated in Item 7 of the Declarations. If mailed, the date 
of mailing shall constitute the date that such notice was given and proof of mailing 
shall be sufficient proof of notice. 

(a) The Insured(s) shall, as a condition precedent to the obligations of the Insurer 
under this policy, give written notice to the insurer of a Claim made against an 
Insured as soon as practicable after the Named Sponsor's risk manager or general 
counsel (or if no such position exists, then such equivalent position) first becomes 
aware of the Claim, but in all events no later than either: 

(1) the end of the Policy Period or during the Discovery Period (if applicable); or 

(2) within thirty (30) days after the end of the Policy Period or the Discovery 
Period (if applicable), as long as such Claim was first made against an Insured 
within The final thirty (30) days of the Policy Period or the Discovery Period (if 
applicable). 

(b) If written notice of a Claim has been given to the Insurer pursuant to Clause 8(a) 
above, then a Claim which is subsequently made against an Insured and reported to 
the Insurer alleging, arising out of, based upon or attributable to the facts alleged in 
the Claim for which such notice has been given, or alleging any Wrongful Act 
which is the same as or related to any Wrongful Act alleged in the Claim of which 
such notice has been given, shall be considered related to the first Claim and made 
at the time such notice was given, 

(c) If during the Policy Period or during the Discovery Period (if applicable) the Sponsor 
Organization or an lnsured(€) shall become aware of any circumstances which may 
reasonably be expected to give rise to a Claim being made against an Insured and 
shall give written notice to the Insurer of the circumstances, the Wrongful Act 
allegations anticipated and the reasons for anticipating such a Claim, with full 
particulars as to dates, persons and entities involved, then a Claim which is 
subsequently made against such Insured and reported to the Insurer alleging, arising 
out of, based upon or attributable to such circumstances or alleging any Wrongful 
Act which is the same as or related to any Wrongful Act alleged or contained in 
such circumstances, shall be considered made at the time such notice of such 
circumstances was given. 

9. PRE- AUTHORIZED DEFENSE ATTORNEYS 

This Clause 9 applies only to: (1) a Claim brought by any government entity; (2) a request 
for coverage for a Voluntary Compliance Loss; or (3) a Claim brought in the form of a 
class or representative action. 

Affixed as Appendix A hereto and made a part of this policy is a list of Panel Counsel (aw 
firms ("Panel Counsel Firmfs)*") from which a selection of legal counsel shall "be made to 
conduct the defense of any Claim against an Insured to which this Clause 9 applies and 
pursuant to the terms set forth below: 
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In the event the Insurer is operating under a duty to defend pursuant to Clause 2(a) of 
this policy, then the Insurer shalf select a Panel Counsel Firm to defend the Insureds. 
Upon the written request of the Named Sponsor, the Insurer may consent to a different 
Panel Counsel Firm selected by the Named Sponsor to defend the Insureds, which 
consent shall not be unreasonably withheld. 

In the event the Insureds have assumed the defense of the Claim pursuant to Clause 2(b) 
of the policy, then the Insureds shall select a Panel Counsel Firm to defend the Insured. 
In addition, with the express prior written consent of the Insurer, which consent shall not 
be unreasonably withheld, the Insured may select a Panel Counsel Firm different from 
that selected by other Insureds If such selection is required due to an actual conflict of 
interest or is otherwise reasonably justifiable. 

The selection of a Panel Counsel Firm from the attached list to defend the Claim against 
the Insureds shall not be restricted to the jurisdiction in which the Claim is brought. 

The list of Panel Counsel Firms may be amended from time to time by the Insurer, 
However, no change shall be made to the specific list attached to this policy during the 
Policy Period without the consent of the Named Sponsor. At the request of the Named 
Sponsor, the Insurer may in its discretion add one or more law firms to the attached list 
of Panel Counsel Firms for the purposes of defending the Claim made against the 
Insureds. The list of Panel Counsel Firms may also be amended to add, at the sole 
discretion of the Insurer, a non- Panel Counsel Firm for the purpose of acting as "local 
counsel" to assist an existing Panel Counsel Firm, which Panel Counsel Firm will act as 
"lead counseT In conducting the defense of the Claim, for Claims brought in a jurisdiction 
in which the chosen Panel Counsel Firm does not maintain an office. 

10. DISCOVERY CLAUSE 

Except as indicated below, if the Named Sponsor shall cancel or the Named Sponsor or 
the Insurer shall refuse to renew this policy, the Named Sponsor shall have the right to a 
period of either one, two or three years following the effective date of such cancellation 
or nonrenewal ("Discovery Period"), upon payment of the respective "Additional Premium 
Amount" described below, in which to give to the Insurer written notice pursuant to 
Clauses 8(a) and 8(c) of the policy of: (i) Claims first made against an Insured; and (ii) 
circumstances of which the Natural Parson Insured or an Insured shall become aware, in 
either case during said Discovery Period and solely with respect to a Wrongful Act 
occurring prior to the end of the Policy Period and otherwise covered by this policy. 

The Additional Premium Amount for: (1) one year shall be no more than 75% of the Full 
Annual Premium; (2) two years shall be no more than 150% of the Full Annual Premium; 
and (3) three years shall be no more than 225% of the Full Annual Premium. As used 
herein, Tull Annual Premium" means the premium level in effect immediately prior to the 
end of the Policy Period. 

Notwithstanding the first paragraph of Clause 6, if the Named Sponsor shall cancel or the 
Insurer or the Named Sponsor shall refuse to renew this policy, then the Named 
Sponsor shall also have the right to request an offer from the Insurer of a Discovery 
Period (with respect to Wrongful Acts occurring prior to the end of the Policy Period) 
with an aggregate limit of liability applicable to Claims made against the Insured during 
such Discovery Period which is in addition to, and not part of, the applicable Limit of 
Liability set forth in Item 3 of the Declarations. The Insurer shall quote such a DIscovory 
Period pursuant to such terms, conditions, exclusions and additional premium as it deems 
appropriate in its sole and absolute discretion. 
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In the event of a Transaction, as defined in Clause 12(a), the Named Sponsor shall have 
the right to request an offer from the Insurer of a Discovery Period (with respect to 
Wrongful Acts occurring prior to the effective time of the Transaction), The Insurer shall 
offer such Discovery Period pursuant to such terms, conditions, exclusions and additional 
premiunn as the Insurer may reasonably decide. In the event of a Transaction, the right to 
a Discovery Period shall not otherwise exist except as indicated in this paragraph. 

The Discovery Period is not cancelable and the additional premium charged shall be fully 
earned at inception. This Clause 10 shall not apply to any cancellation resulting from 
non-payment of premium. The rights contained in this Clause 10 shall terminate unless 
written notice of election of a Discovery Period, together with any additional premium 
due, is received by the Insurer no later than thirty (30) days subsequent to the effective 
date of the cancellation, nonrenewal or Transaction. 

11. CANCELLATION CLAUSE 

This policy may be canceled by the Named Sponsor at any time only by mailing written 
prior notice to the Insurer or by surrender of this policy to the Insurer or its authorized 
agent- This policy may only be canceled by or on behalf of the Insurer in the event of 
non-payment of premium by the Named Sponsor. In the event of non- payment of 
premium by the Named Sponsor, the Insurer may cancel this policy by delivering to the 
Named Sponsor or by mailing to the Named Sponsor, by registered, certified, or other 
first class mail, at the Named Sponsor's address as shown in Item 1 of the Declarations, 
written notice stating when, not less than 15 days thereafter, the cancellation shall be 
effective. The mailing of such notice as aforesaid shall be sufficient proof of notice. The 
Policy Period terminates at The date and hour specified in such notice, or at the date and 
time of surrender. The Insurer shall have the right to the premium amount for the portion 
of the Policy Period during which the policy was in effect. 

If this policy shall be canceled by the Named Sponsor, the Insurer shall retain the 
customary short rate proportion of the premium herein. If the period of limitation relating 
to the giving of notice as set forth in this Clause 11 is also set forth in any law controlling 
the construction thereof, then such period shall be deemed to be amended so as to be 
equal to the minimum period of limitation set forth in the controlling ''law. 

12. ORGANIZATIONAL CHANGES 
(a) If during the Policy Period; 

<1) the Named Sponsor shall consolidate with, merge into, or sell all or substantially 
all of its assets to any other person or entity or group of persons or entities 
acting in concert; or 

(2) any person or entity or group of persons or entities acting in concert shall acquire 
Management Control of the Named Sponsor; 

(any of such events being a "Transaction"!, then this policy shall continue in full force 
and effect as to Wrongful Acts occurring prior to the effective time of the 
Transaction, but there shall be no coverage afforded by any provision of this policy 
for any actual or alleged Wrongful Act occurring after the effective time of the 
Transaction. This policy may not be canceled after the effective time of the 
Transaction and the entire premium for this policy shall be deemed earned as of such 
time. The Named Sponsor shall also have the right to an offer by the Insurer of a 
DiKcovory Period described in Clause 10 of this policy. 
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(b) Other OrganlZB^onal Changes: In all events, coverage as is afforded under this policy with 
respect to a Claim made against any Sponsor Organization and/or any Insured 
thereof shall only apply for Wrongful Acts committed or allegedly committed after the 
effective time such Sponsor Organization became a Sponsor Organization and such 
Insured became an Insured, and prior to the effective time that such Sponsor 
Organization ceases to ba a Sponsor Organization or such Insured ceases to be an 
Insured. 

With regard to any Plan that was sold, spun- off or terminated either prior to the 
inception date of this policy or during the Policy Period, this policy shall apply but 
solely with respect to a Wrongful Act(sl that occurred prior to the date of such sale 
or spin-off, or prior to the date that the Sponsor Organization or Natural Person 
Insured ceases to be a Fiduciary or Administrator of, a sold or spun- off Plan, or in 
the case of a terminated Plan, prior to the final date of asset distribution of such Plan, 
provided that notice of such sale, spin- off or termination is provided to the Insurer 
before the end of the Policy Period. 

13. SUBROGATION AND WAIVER OF RECOURSE 

in the event of any payment under this policy, the Insurer shall be subrogated to the 
extent of such payment to all the Insureds' rights of recovery thereof, and the Insureds 
shall execute all papers required and shall do everything that may be necessary to secure 
such rights, including the execution of such documents necessary to enable the Insurer 
effectively to bring suit in the name of the Insureds, In no event shall the Insurer 
exercise its rights of subrogation against an Insured under this policy unless such Insured 
has been convicted of a criminal act, or been determined to have in fact committed a 
)) deliberate fraudulent act or knowingly or willingly violated any statute, rule or law 

' {including but not limited to Employee Benefit Law), or been determined to have in fact 

obtained any profit or advantage to which such Insured was not legally entitled. 

In the event this policy has been purchased by an Insured other than a Plan, the Insurer 
shall have no right of recourse against an Insured, Notwithstanding the foregoing, the 
Insurer shall have a right of recourse against an Insured arising out of a Claim by an 
Insured against another Insured unless such Claim Is instigated and continued totally 
independent of, and totally without the solicitation of, assistance of or active participation 
by the Insured claimed against. 

It is further provided that in the event of any recovei-y under this Clause 13, the Limit of 
Liability of this policy shall be restored to the extent of such recovery after subtracting 
any costs, expenses or reimbursements incurred by the Insurer in connection therewith. 

14. OTHER INSURANCE 

Such insurance as is provided by this policy shall apply only a^ excess over any othor 
valid and collectible insurance, unless such other insurance is written only as specific 
excess insurance over the Limit of Liability provided by this policy. This policy shall 
specifically be excess of any other valid and collectible insurance pursuant to which any 
other insurer has a duty to defend a Claim for which this policy may be obligated to pay 
Lass. 

15. NOTICE AND AUTHORITY 

It is agreed that the Named Sponsor shall act on behalf of its Subsidiaries and each and 
every Insured with respect to the giving of notice of Claim, the giving and receiving of 
) notice of cancellation, the payment of premiums and the receiving of any return premiums 

that may become due under this policy^ th© receipt and acceptance of any endorsements 
Issued to form a part of this policy and the exercising or declining of any right under 
Clause 2(b) or Clause 10 of this policy. 
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16. ASSIGNMENT 

This policy and any and all rights hereunder are not assignable without the written 
consent of the Insurer. 

17. ACTION AGAINST INSURER 

No action shall lie against the Insurer unless, as a condition precedent thereto, there shall 
have been full compliance with all of the terms of this policy, nor until the amount of the 
Insured's obligation to pay shall have been finally determined either by judgment against 
the Insureds after actual trial or by written agreement of the Insureds, the claimant and 
the Insurer. 

Any person or organization or the legal representative thereof who has secured such 
judgment or written agreement shall thereafter be entitled to recover under this policy to 
the extent of the insurance afforded by this policy. No person or organization shall have 
any right under this policy to join the Insurer as a party to any action against any Insured 
to determine the Insured's liability, nor shall the Insurer be impleaded by any Insured or 
his or her spouse or Domestic Partner or his, her or its legal representatives. Bankruptcy 
or insolvency of any Insured or of his, her or its estate shall not relieve the Insurer of 
any of its obligations hereunder. 

18. SPOUSAL, DOMESTIC PARTNER AND LEGAL REPRESENTATIVE EXTENSION 

If a Claim against a Natural Person Insured Includes a Claim against: (i) the lawful 
spouse or Domestic Partner of such Natural Person Insured; or (ii) a property interest of 
such spouse or Domestic Partner, and such Claim arises from any actual or alleged 
Wrongful Act of such Natural Person Insured, this policy shall cover Loss arising from 
the Claim made against that spouse or Domestic Partner or the property of that spouse 
or Domestic Partner to the extent that such Loss does not arise from a Claim for any 
actual or alleged act, error or omission of such spouse or Domestic Partner. This policy 
shall cover Loss arising from a Claim made against the estate, heirs, or legal 
representatives of any deceased Natural Person Insured, and the legal representatives of 
any Natural Person Insured, in the event of incompetency. Insolvency or bankruptcy, who 
was a Natural Person Insured at the time the Wrongful Act{s) upon which the Claim is 
based was committed. 

19. HEADINGS 

The descriptions in the headings of this policy are solely for convenience, and form no 
part of the terms and conditions of coverage. 
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ENDORSEMENTS J 

This endorsement, effective 12:01 dW October 30, 2002 forms a part of 

policy number 495-38-35 

issued to ULLICO INC. AND ITS SUBSIDIARIES 

by National Union Fire Insurance Company of Pittsburgh, Pa, 

Wherever used in this endorsement: 1} Ve", "us", "our", and "Insurer" mean the insurance 
company which issued this policy; and 2) "you", "your", "named Insured^ Tirst Named 
lnsured\ and "Insured" mean the Named Corporation, Named Organization, Named 
Sponsor, Named Insured, or Insured stated in the declarations page; and 3) "Other 
Insuredls)" means all other persons or entities afforded coverage under the policy. 

WASHINGTON, 0,0, 
CANCELLATION/NONRENEWAL ENDORSEMENT 

In consideration of the premium charged, it is understood and agreed that the 
cancellation/nonrenewal provisions of this policy are amended to read as follows: 

A) Cancellation 

If this policy has been in effect for thirty (30) days or more, the Insurer may cancel 
this policy only if one or more of the following reasons apply: 

1) Insured has refused or failed to pay a premium due under the terms of the 
policy; 

2) Insured or Other Insured(s) have made a material and willful misstatement or 
omission of fact to the Insurer or its employees, agents or brokers in 
connection with any application to, or claim against the Insurer; or 

3) Property or other interest of the Insured shall have been transferred to a 
person other than the Insured or beneficiary, unless the transfer is 
permissible under the terms of the policy, or unless the property. Interest or 
use thereof shall have materially changed with respect to its insurability. 

The Insurer will mail or deliver to the named Insured notice of cancellation at least 
thirty (30) days prior to the date of cancellation. For cancellation as described 
under 2) and 3) above, the Insurer will mail or deliver a copy of the notice to the 
Superintendent of Insurance at least thirty |30) days before the date of cancellation. 

B) Nonrenewal 

If the Insurer decides not to renew this policy the Insurer will mail or deliver to the 
named Insured the Insurer's notice of nonrenewal at least thirty (30) days before 
the end of the policy period. 

The Insurer will mail or deliver notice of cancellation or nonrenewal to the agent or 
broker at least five (5) days prior to the Insurer's mailing of notice to the named Insured. 



END 001 
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ENDORSEMENTS 1 (continued} 



The Notice of cancellation or nonrenewal will be mailed or delivered to Insured's last 
known address and will include the reason{s) for cancellation or nonrenewal. The 
envelope containing the notice shall be labeled "Important Insurance Notice* in at least 18 
point type or larger. 

All other terms, conditions and exclusions shall remain the same. 



AUTHORIZED REPRESENTATIVE 



END 001 
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ENDORSEMENUy 2 

This endorsemem. effective 12:01 dm October 30. 2002 forms a part of 

policy number 495-38*35 

issued to ULLICO INC, AND ITS SUBSIDIARIES 

by National Union Fire Insurance Company of Pittsburgh. Pa, 

Failure to Effect/Or Maintain Insurance Exclusion 

In consideration of the premium charged, it is hereby understood and agreed that the 
insurer shall not be liable for any Loss in connection with any Claim(s) made against any 
Insured alleging, arising out of, based upon, attributable to any failure or omission on the 
part of the Insureds or the Sponsor Organization to effect or maintain adequate insurance. 

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED. 



END2 



^ , , ^ AUTHORIZED REPRESENTATIVE 
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ENPORSEMENT^y 4 

) 

This endorsement, effective 12:01 dm October 30, 2002 forms a pan of 

policy number 495-38'35 

issued to ULLICO INC, AND ITS SUBSIDIARIES 

by National Union Fire Insurance Company of Pittsburgh. Pa. 

TIE-IN OF LIMITS ENDORSEMENT 
(COMMON CLAIM) 

!n consideration of the premium charged, it is hereby understood and agreed that with 
respect to any ClaimCs) alleging the same Wrongful Act or related Wrongful Act{s), in 
which at least one person/entity claimed against is an Insured under this policy, and at 
least one person/entity claimed against is an Insured under the Directors, Officer and 
Private Company Liability Insurance Policy, 49 J53684 (or any successor or replacement 
thereof) Jssued by the Insurer to ULLICO INC., the combined limit of liability under both 
policies for such Claim(s) shall be $10.000,000 . This limitation shall apply even if both 
policies have been triggered due to a Claim against the same person/entity but alleging 
Wrongful Act{s) both in his/her/its capacity as an Insured of ULLI CO INC> and as an 
Insured of the Sponsor Organization. 

Nothing in this endorsement shall be construed to increase the Insurer's Limit of Liability 
under this policy as stated in Item 3. of the Declarations page, which shall remain 
$5. 000,000, 

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED, 



END4 



AUTHORIZED REPRESENTATIVE 
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ENDORSEMENTS? 5 



This endorsement, effective 12:01 am 

policy number 495-38-35 

issued to ULLICO INC. AND ITS SUBSIDIARIES 



October 30, 2002 



forms a part of 



by National Union Fire Insurance Company of Pittsburgh, Pa. 

SPONSOR ORGANIZATION SECURITIES 
SEPARATE RETENTION 

In consideration of the premium charged herein, it is understood and agreed that the policy 
is amended as follows: 

1. Item 4. of the Declarations is amended by addition of the following at the end thereof: 



4|b) 



RETENTION: Sponsor Organization. Plan, or 

Natural Person Insured for Indemnifiable Loss: $250,000 

For all Loss in connection with any Claim{s) made against any 
Insured, including but not limited to any derivative or 
representative class action, arising out of, based upon, 
attributable to or in any way related to any securities issued by 
the Sponsor Organization 



2. Clause 7. RETENTION CLAUSE is 
following: 



deleted in its entirety and replaced with the 



7. 



RETENTION CLAUSE 



The Insurer shall only be liable for the amount of Loss arising from a Claim 
which is in excess of the Retention amount stated in Item 4(a) and 4(b) of 
the Declarations, such Retention amount to be borne by the Insured and 
shall remain uninsured, with regard to all Defense Costs under Item 4(a) and 
with regard to all Loss under Item 4(b), other than: (1) non- Indemnifiable 
Loss of a Natural Person Insured; and (2) Voluntary Compliance Loss. A 
single Retention amount shall apply to Loss arising from all Claims alleging 
the same Wrongful Act or related Wrongful Acts. 



ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED. 
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